
CORRESPONDENCE FROM EQUALITY AND HUMAN RIGHTS COMMISSION 
 
As you will be aware, your predecessor, Mary Fee MSP wrote to the Commission 
on 27 June 2012, seeking the Commission’s response to a number of issues 
raised by stakeholders following the evidence session with myself and colleagues 
in February of this year.  I will address the points raised in order, combining two or 
more where appropriate:  
 
EHRC Scotland, EHRC GB, the SHRC and human rights cases: as set out in 
our written submission to the Committee (25 February) Scottish devolution is “hard-
wired” into the Commission’s structure and governance arrangements, with a 
statutory Scotland committee, chaired by the Scotland Commissioner, overseeing 
the Commission’s work in Scotland.  The Commission at GB level has a statutory 
duty to consult the Committee on any matters which impact on Scotland.   
 
Scotland is unusual in having two National Human Rights Institutions (NHRIs).  Our 
relationship with the Scottish Human Rights Commission is governed by a 
memorandum of understanding, and staff meet regularly to discuss areas of mutual 
interest, for example the Scottish National Action Plan for human rights (SNAP) or 
treaty monitoring.  Broadly however, responsibility for human rights lies with the 
SHRC for devolved matters, and with the Commission for reserved areas, and 
devolved matters where we have SHRC agreement.  Real life, of course, is rarely 
so neatly demarcated, and both organisations are flexible in their ways of working.  
There are devolved human rights areas on which the Commission has worked, 
such as our recent inquiry into disability-related harassment, where our activity has 
had a lasting impact on devolved law, policy and strategy.   
 
The Commission can support human rights cases, but only where there is also a 
discrimination claim being made.  The Commission can also (with the agreement of 
the SHRC) raise Judicial Reviews in its own name that deal with human rights and 
can intervene in human rights cases being brought by others.  
 
Investigating Claims of Discrimination and use of Enforcement Powers: the 
Commission has a wide range of enforcement options at its disposal, including 
providing legal support to individuals, judicial review, interventions, interdicts, 
compliance notices and inquiries.  Information on potential cases comes from a 
variety of sources, including advisors and lawyers and individuals contacting the 
Equality Advisory Support Service (EASS).   
 
Given our limited resources we work strategically to allow us to focus on areas of 
particular need.  Our strategies for providing legal assistance and considering legal 
enforcement action are published on our website1.   
 
We do not believe that use of our own powers and seeking to work through other 
bodies are mutually exclusive choices.  Working with, for example, large devolved 
audit and scrutiny bodies can give us far greater reach than we could otherwise 
achieve.   

                                      
1 www.equalityhumanrights.com/legal-and-policy/enforcement/ ; 
www.equalityhumanrights.com/legal-and-policy/our-regulatory-principles-and-objectives/  

http://www.equalityhumanrights.com/legal-and-policy/enforcement/
http://www.equalityhumanrights.com/legal-and-policy/our-regulatory-principles-and-objectives/


 
 
Guidance on the Public Sector Equality Duty: the Commission originally 
planned to produce statutory codes of practice on the Public Sector Equality Duty 
(PSED), which came into force on 5 April 2011, and for statutory codes of practice 
for Schools and the Further and Higher Education (FEHE) sector. In the light of the 
UK Government's position not to lay codes before the UK Parliament, we have 
decided in the meantime to produce the original text of these codes as technical 
guidance. 
 
Technical guidance is a non-statutory version of a code; nevertheless it provides a 
formal, authoritative, and comprehensive legal interpretation of the PSED and 
education sections of the Act. The guidance and codes of practice are available on 
our website2.   
 
We have recently worked closely with the SG to develop our guidance on 
procurement, published a resource for journalists reporting on Gypsy Travellers 
stories, and issued guidance for school users on the Public Sector Equality Duty. 
Resources permitting, we are also happy to provide guidance formally in writing, or 
informally at events.  
 
Reduction in EHRC Staff Numbers and Impact on Service Delivery: As you will 
recall from the evidence session in the spring, our current budget settlement with 
the UK Government gives us a welcome degree of clarity and stability to March 
2015.  In July this year, the Secretary of State, Maria Miller MP, wrote to our Chair 
and Chief Executive to confirm that, as a result of the UK Government’s 2015-16 
Spending Round, the Commission’s settlement will reduce by a further 10% in April 
20153. It is too early to offer any further information on how the how the 
Commission will address these reductions and what the implications will be for 
Scotland.  
 
Loss of Scotland Helpline and issues with EASS: this issue was discussed at 
length at the evidence session in the spring.  As we previously stated, the decision 
to outsource the previously in-house advice service was not one taken by the 
Commission.   
 
However, in order to provide support, staff from the Commission in Scotland went 
down to Stratford upon Avon to train Helpline staff in Scotland specific equality 
issues.  This was well received.  
 
  

                                      
2 www.equalityhumanrights.com/legal-and-policy/equality-act/equality-act-codes-of-
practice-and-technical-guidance/index.html    

3
 www.gov.uk/government/uploads/system/uploads/attachment_data/file/210529/equality-and-

human-rights-commission-letter.pdf  

http://www.equalityhumanrights.com/legal-and-policy/equality-act/equality-act-codes-of-practice-and-technical-guidance/index.html
http://www.equalityhumanrights.com/legal-and-policy/equality-act/equality-act-codes-of-practice-and-technical-guidance/index.html
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/210529/equality-and-human-rights-commission-letter.pdf
http://www.gov.uk/government/uploads/system/uploads/attachment_data/file/210529/equality-and-human-rights-commission-letter.pdf


I hope the information above is useful.  I attach a copy of our previous follow up 
letter from March this year for reference.   
 
 
Alastair Pringle 
National Director, Scotland 
Equality and Human Rights Commission 
10 September 2013 
 


